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GENTLEMEN OF THE Counci 
AND House or REPRESENTATIVES! 


Having been chosen, by your respective constituencies, as 
their agents to legislate for them and their welfare, it may 
reasonably be expected that whilst each member will watch 
with a jealous eye over the local interests of his own immediate 
constituents, yet that the general good will never be lost sight 
of. Indeed it can very rarely happen, in a community like ours, 
that the interests of any one locality or section will be found at 
war with the common good. The legislative power and autho- 
rity of the Territory, having been vested jointly in the L -gislative 
Assembly, composed of members chosen by, and representing 
various, local constituencies, and the Governor, who is sup- 
posed to represent- the entire community without reference to 
any fractional parts,—and that power and? authority extending 
to all rightful subjects of legislation, consistent with tbe Oom- 
stitution of the United States, and the provisions of the Orpanie 
Law, let us approach our duties with eyes steadily-fixed wpon 
the honor and best interest of our common country. i 

There is no single duty which it is ingumbent upon me to 
perform, that I approach with greater dince and distrust in 
my own capacity than that of laying before the Legislative As- 
sembly the subjects requiring legislative action. s My very røg 
cent arrival in the Territory and consequent limited, knowledge 
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of its condition and wants, will, I fear, render it difficult for me 
to discharge this duty in a manner creditable to myself or profit- 
able to others. Relying, however, upon your superior know- 
ledge, to compensate for my own deficiency, I promise to bring 
A my utmost zeal for the promotion of the common 
good. 
” One of the first great subjects of paramount interest to every 
community, is general education ; for unless the public mind be 
enlightened, no people can ever attain a very high degree of 
prosperity and happiness. Education is to the mind what cul- 
tivation is to the soil; when the Jatter is rich and fertile, vege- 
tation may be rank and luxuriant even without culture, but 
there will be little profit in the production. So it is with the 
human mind; if this be strong and fertile, then the ideas and 
conceptions may be rich and brilliant; but withont culture half 
of its richness and brilliancy will inevitably be lost. Mental 
culture becomes vastly more necessary to a community living 
under a republican form of government, such as ours, than to 
any other; for the whole theory of such a structure is based 
upon, and its stability dependent on, the intelligence of the 
people. Thetrue theory of such a government is, that all power 
is inherent in, and derived from the people; then how impor- 
tant does it become that a people, possessing such vast powers, 
should be sufficiently enlightened to make an intelligent and 
roner disposition of them. Let it be recollected, too, that un- 
er our happy form of government, its highest hqnors and 
tichest emoluments are open to the competition of all, none are 
necessarily excluded, save those whom ignorance has rendered 
incompetent, or vice unworthy. It should also be recollected 
that ignorance is a fruitful source of crime and misery. On ex- 
amination of the reports made by the various keepers of the 
enitentiaries of the several States of this Union, it will be 
found, that more than one half of the convicts can neither read 
nor write; and this, too, in communities where at least nineteen 
out of twenty of the adult population possess the advantages of 
education. Hence the ignorant, who compose but one twen- 
tieth part of the population, are shown to have perpetrated one 
half of the crimes. If, then, the advantages to which I have 
alluded, be in any considerable degree attributable to education, 
and the disadvantages to the want of it, I submit to you, as the 
representatives of thé people, whether it be not one of your first 
and most important duties to devise means for the education of 
the rising generation. It must be admitted that the resonrces 
of the Territory are limited in the extreme; yet he who shall, 
with ‘such limited means, devise a plan adequate to the accom- 
plishment of this great end, will richly deserve to be ranked 
with the benefactors of his country. 
The-plan which to my mind promises the best results towards 
the ereation of a fund for educational purposes, is for the Legis- 
lative Assembly to memorialize the Congress of the United 
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States in favor of a grant to the Territory of one cighteenth 
part of the proceeds of the sales of all the public lands therein, 
in lieu of the grant heretofore made of the 16th and 36th sec- 
tions in each township. This plan is suggested, not because it 
is deemed adequate to the accomplishment of the end desired, 
but because the former grant is rendered wholly nugatory by 
the pecular structure of the country; and inadeqnate as it is, 
this may become a nucleus, around which other means may be 
drawn, which in time may prove sufficient 

There is another subject, of much delicacy in its adjustment, 
but of vital interest to all well-regulated ‘governments, and one, 
that must be attended to sooner or later, and that is revenue. 

Without a sufficient amount of revenue to defray the cost of an 
economical administration of their government, no people can 
have such government properly administered; and hence I 
would call to this subject your most serious attention. It is 
said that the laborer is worthy of his hire; and it is suggested 
that the efficient officer of government is also worthy of his 
salary; experience teaches, too, that the laborer will perform 
his duty with greatest alacrity when confident of receiving his 
hire promptly, and the same rule will hold equally good when 
applied to the officers of government. Understanding the trath 
of these maxims, it will be found that wherever the government 
of the United States has created an office in this Territory or 
elsewhere, the same government has provided for the prompt 
payment of the salary attached to it. The creation and pay- 
ment of the salaries of a large number of the officefs of the Ter- 
ritory by the general government, leaves, comparatively speak- 
ing, but a small, amount of revenue necessary to be raised by 
the Legislative Assembly. And, surely, when we ourselves 
create and provide for the filling of offices, it is incumbent upon 
us also to provide the necessary means to secure a prompt pay- 
ment of.the salaries attached. 

" Government being designed to secure to each member of å 
community: the peaceful enjoyment of life, liberty and property, 
it is incumbent upon each one to contribute an equitable portion 
towards its support; and it also becomes the duty of that gov- 
eınment to devise such a system as will accomplish the desired 
end with equity and justice. But when a system has been de- 
vised, fully adequate to secure an equitable*imposition of taxes, 
it then becomes the duty of the government to devise laws to | 
secure a prompt collection, and safe keeping, of the reveuue. 
In this particular, I am constrained to suggest that the laws 
now in foree are wholly inadequate, and recommend that more 
stringent ones be passed: Indeed, such is the frequency of 
failures to pay over the public revenue, that I suggest the pro- 
priety of declaring all defaulting officers guilty of felony, and 
having them punished accordingly; to this, no honest officer 
can be expected to present a reasonable objection, and those 
who are dishonest, require such a restraint. ‘This is not a novel 
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feature in legislation, but on the contrary, it is the present law. 
ofthe United States, applicable to the officers of the general 
government ; and it is understood to be the law in several of the 
States of this Union. 

I herewith transmit, to the Legislative Assembly, the annual 
Reports of the Auditor and Treasurer of the Territory, for the 
fiscal year ending on the 15th of November last, by which it 
will be seen that the amount of receipts by the treasurer for that 
year was $3,886 36, whilst the payments made by him during. 
the same period, amounted te 53/599 42, and there are out- 
standing warrants issued during the same period, amounting to ` 
$2,620 65. To which add outstanding warrants,Ässued during 
preceding years, amounting to $431 98, and you have, as the 
total outstanding warrants, the sum of $3,052 58, To which 
add tho unpaid balance due on loans authorized by law, amount- 
ing, principal and interest, to $6,628 01, and the total in- 
debte ness of the Territory stands at $9,080 59. This amount: 
includes every debt due from the treasury of the Territory of 
which any record can be found, and it is, therefore, assumed. 
to be correct. There is still due from various collectors of the 
revenue of the Territory, the sum of $8,161 62, of, which it is 
ren that there will eventually be collected $2,371 22, 

eaving a total deficit to be provided for of $7,309 37. . 
The law authorizing the Ti of gambling houses, has: 
oe no revenue during the past year, and as the policy of 

eriving revenue from such a source is, to say the least of it, 
very doubtful I would unhesitatingly recommend its repeal. 
It the heavy taxes imposed upon such establishments, tended to 
the suppression of this baneful and demoralizing vice, I should 
hesitate to recommend this course, but as itis evident that no 
such effectis produced, I would recommend the imposition of 
heavy penalties a all who indulge in it. 

It is apprehended that the law does not impose sufficient 
checks upon the sheriffs in the collection and rendition of their 
accounts of the revenue derivable from licenses, and I would 
recommend an amendment in that particular. Applicants for 
licenses should be required to pay to the sheriff of the county, 
the amount of the tax Hraposel and take his receipt for the. 
same, and then the prefect should issue the license, and pre- 
serve the sheriff’s receipt as evidence against him im the settle- 
ment of his accounts. 

The right of suffrage is a privilege held dear by every Ameri- 
can freeman, and great care should be had that this inestimable 
right be not abused or trenched upon by such as are not legally 
entitled to its exercise, it being a clear proposition that every 
illegal vote nutralizes one- that is legal. i would: therefore, 
recommend a careful revision of the election laws, and that 
care should be taken to render its provisions so clear and ex- 
plicit, as to secure to each and every legal voter the full exer- 
cise 6f his rights, whilst all others shall be excluded withont 
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gavil or doubt. :It is important :that.this law be made so expli- 
cit, if possible, as-not to admit of a doubt.as to who is, and who 
is not, a:legal voter, and so clear. that returning. officers of elec- 
‚tions cannot mistaka the legal manner of making returns. It 
appears that in:some parts.of the Territory the Pueblo Indians 
were permitted to vote at the late election, whilst;in other parts 
they were.excluded:.and I would recommend express legisla- 
tive action upon this point. The subject ‘of the election laws is 
recommended: to your serious consideration, because of its in- 
trinsic importance, and «because a-well:grounded -opinion pre- 
vails.that a fair oxpression of.the public. will is not had through 
the ballot box. 

I apprehend that the penal laws: may also. require-revision at 
your hands; and Lwould respectfully suggest that all such laws 
should be framed-with-a view, not only to the: protection of the 
innocent and the punishment of the guilty, but also to.the re- 
formation ofthe latter. , When fines re ‘imposed, as-a punish- 
ment: for-minor offences, there. should be, in.my judgment, some 
limit fixed to the term of imprisonment, in. the event. of a failure 
to.pay such fine; and the length of the time of imprisonment 
should be graduated:to-the, amount of:the fine imposed. As an 
additional reason for taking this, subject under your serious ad- © 
visement, 'I take.the ‘liberty of stating ;the-fact of my having 
exercised the pardoning power, vested ‘in-the Governor by, the 
Organic lav, in favor of an individual who had been. incarcer- 
ated, in ,one of the jails of the Territory, for.a.period of fire 

ears, in consequence, of his inability. to pay; a fine of fifty dol- 

ars. Without ‘the exercise of.the executive clemency, and 
without the ability:to pay his fine, there was no limit to this 
man's imprisonment short of the period of his natural life. If 
the offence, committed, only required the imposition of a fine-of 
fifty dollars, surely his failure to pay could not require that he 
should be.imprisoned for life, Again, under such a system of 
laws, the punishment inflicted ‚upon one who commits a trivial 
offence,-and upon whom a limited fine is imposed, may. become 
as re as that of another who is guilty of.an offence of a, much 
higher grade, and upon whom.a much larger fine is deservedly 
Ape because if both:be:unable, to pay their fines, then: the 
imprisonment of each.may.be without limit. 

n this connection, your attention is respectfully called. to the 
condition-of the public.jails of the several counties of the Ter- 
ritory, many:of.which,.as Lam informed, are insufficient for the 
safe custody of prisoners. ;It muet.be, obvious to all reflecting 
minds, that the laws.cannot be enforced, and that.crimes. and 
disorders must go without punishment, unless there-be good: and 
sufficient jails for-the safo. keeping, of such as may, be appre- 
hended for breaches of the penal;laws. ; Ànd.it.is equally ob- 
vious,:that where one county. does provide a good and sufficient 
prison, and ‚another county fails.to do-so, ‚that even-handed 
Justice cannot be administéred.aliko to all parta of the. Territory: 
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‘In addition to all this, it should be borne in mind that å want 

of security in the common ‘jails, tends to acts of violence and 
blood. The vicious, presuming upon the probabilities of 
escape, looso all salutary fears of punishment, and hence aro 
encouraged in thé’ commission of crime, whilst the mass of the 
‘community are stimulated to take the execution of the Jaws into 
their own hands, under the impression that these probabilities 
‘of escape may be realized. i : 

I would also invite your attention to the condition of the 
‘prisoners confined in jail, as I am informed that szme of the 
‘counties have failed to make adequate provision for- their sub- 
sistence. i 

Another important consideration connected with the adminis- 
‘tration of justice is, the manner of selecting juries; and I ap- 
pechen that our jury system is cbnoctious to seriens objections. 

o man shonld possess the power of influencing thé course of 
justice by the selection of either the grand or petty juries; no 
good man would desire such a power, ‘and, when wielded by a 
bad one, it may become the worst species of oppression. No- 
thing can be more desirable to å community than that the stream 
of justice should flow with an even current pure and undefiled ; 
and if possiple, every litigant should be made to feel, om leaving 
a court of me whether successful or not, a consciousness of 
having had a fair and impartial trial. | i 

As å remedy, I would suggest that tho jury law be so amen- 
ded, as to take the selection of jurors entirely from the officers 
` ofthe courts; and on the adjournment of every court, the-judgo 
thereof be required to appoint three disinterested eommissioners, 
whose duty it should be to meet at the court house of the county 
at least thirty days before the nextsucceeding term of tho court; 
and select one hundred competent jurors, from whom tho re- 
quisite number should be drawn by lot. ; 

As this community is composed of citizens speaking different 
languages, the necessity of having the laws printed in both 
English and Spanish is perfectly apparent; but the necessity 
of having correct translations is equally apparent. And having 
ascertained that important KAR papacy exist in the laws, as 
printed on the statute book, in the two different languages, I 
would recommend an entire revision with the view to the cor- 
recting of this evil. 

Aft the last session of the Congress of the United States, an 
appropriation was made by that body for the purchase of a site 
and erection of a penitentiary within this Territory, and as the 
money appropriated was placed at the disposition of the Presi- : 
dent of the United States, I have taken the liberty of addressing | 
him a communication upon the subject. An answer to this : 
communication may reasonably be expected before the’ final - 
adjournment of the present session of the Legislative-Assem- 
bly, and if so, such answer will be: prompily communicated: to . 
your honorable body, with a view to legislative action if necés- 
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sary.’ Itis to be hoped, therefore, that the time is not far dis- 
tant when an institution so necessary will be established within 
the Territory. . . o ' 

Subsequent to the close of the last session of the Legislative 
Assembly, the board of commissioners of public buildings have 
selected a site and couimenced the erection of a State house, 
amply sufficient for the’aceommodation of both Houses of the 
Legislative Assembly, and the various officers connected with 
the terriorial government, ånciuding the supreme and district 
courts, ‚A plan or draught of this building, together with the 
proceedings of the commissioners, and estimates of the amount 
of money necessary, to its completion, are herewith transmitted 
for your better information. 

‘As this Territory has not its destiny in its own hands, but is 
dependent upon the, general government, in many particulars, 
for its prosperity and -happiness, and feeling fully assured of the 
paternal regard which is entertained for this remote section of 
the Union by that government, I respectfully recommend that 
Es Legislative Assembly memorialize Congress on the following 
subjects : . 1 ME ; 

Ist, In favor of an appropriation in money for common 
school purposes, in lieu of the 16th and 36th sections of publie 
lands heretofore granted. : T or 

2d. In favor of a removal of the wild Indians to a more re- 
mote distance from our frontier settlements: 

3d. In favor of raising a.regiment of volunteers for the pro- 
teetion of the frontier- settlements; to be paid, armed and 
equip d by the general government. f = os 

Ath. - In favor of the: creation of a hoard of commissioners, 
authorized to settle land; claims in the Territory, similar to that 
established in the State of California. . 

. 5th, In favor of an early survey and sale of the public lands 
in New Mexico. a ma 

6th. In favor of grants of the public lands to actual set- 
tlers thereon, such as has been made in the Territory of Ore- 

on. l 
yu th. In favor of 3 ‘geological survey of the: Territory of 

ew: Mexico, guch ag was made of the Lake Superior country. 

. Sth, In favor of ;ån appropriation to. pay for the recording 
Ms preservation of ‘the ancient archives and land titles of New 
exico. Tta ; j 
. 9th. In favor of an appropriation for the construction and 
improvement of roads leading to. and through the Territory, 
similar to the- appropriations heretofore made to the Territories 

of Oregon and Minnesota.. ^ > i ; " 

. 10th, In fayor of a speedy and liberal appropriation for the 
completion of the publie bnildings of the Territory. - . L 
«Lith, In favor of dn. appropriation for the construction.of 
artchlari-wolls, and particularly on the road from Fray Cristoval. 
to Roblido, where it traverses the great jornada. 
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12rh.. In favor ofa depot of arms and ammunition within 
the Territory for the -use of the militia when called into service, 
for the purpose of assisting in the suppression of Indian hosti- 
lities; or ta repel invasion. : 

13th. In favor of a semi-monthly mail from Independence 
tå Santa Fe, and other parts: of the Territory, instead of" tho. 
Present monthly mail, 

"14th. In favor of such’ an amendment: of the Organic law as: 
Will authorize the Legislative Assembly to confer on that por- 
tion of the population who have elected: to retain the character 
of Mexicau citizens, the right of voting, on filing their declara- 
tions of intention to become American citizens, | 

15th. Against the policy of removing the Indian tribes’ of. 
Texas, California, or any other State or Tetrilofy, and their 
settlement within the limite of New Mexico. 

The Pacific railroad engrosses a large portion of the public 
attention throughout the nation, and whilst other sections are 
straining every nerve to sdcure' to themselves the advatitdzes to 
he derived from its location,.I am sorry to’ say that New Mex- 
ico is making no effort in her own behalf. To other parts of 
tha confederacy the location of this great national- highway will 
ali additional prosperity and: greatness ;.to ua it is the great 
‘fountain from which must flow all our grandeur and prosperity. 
To 'them-it' is’a matter of secondary interest ; to us it- is'a ques- 
‚tion of primary importance.. They recollect that fortune favors 
those who help themselves, and are striving manfully to deserve 
ber smiles ; we are standing still, hoping to obtain her blessings 
without making an effort worthy of success. They are erpai: 
ing large sums of money in developing the practicability of: the 
routes most favorable to their interests; but we have not ex- 

ended one dollar for a like purpose in our own behalf. 

estitute as this’ Territory ig of navigable streams, and posstss- 
ing the vast mineral wealth which is known to be deposited in 
hér mountains, it is believed that no country is more dépendent 
upon: railroad: communication for the devéloprüent of its re- 
sources. : 

Several exploring: parties organized by fle’ géheral- govern- 
ment, for ascertaining the most practicable röuté ncross'the con: 
tinent, have recently trdversed the Territory. The State of 
Texas .is also understood to have a party in the field, with a 
similar object in view, and private enterprize is directing its- 
attention in a more: northerly: direction. I would, therefore, 
recommend thatthe Legislative Assembly authorize the organi- 
zation of .an exploring, party, for the purpose of examining thé 
various passes through the mountains lying between our frontier 
settlements and those of California, at as early å day as practi- 
eee This are is nie] mi Å — ed 
that the superior knowledgé possessed. by thia people of the 
pogran of the country, and tho vast interest which New: 
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Mexico has at'stake, will fully justify the expenditure necessary 
to carry it ont, 

In ennelusion, Gentlemen, allow me fo hope that your deli- 
berations mav be characterized by the utmost harmony and T 


feeling, and that your labors may result in honor to yoursel 
ani profit to your constituents; and allow me to assure you 
my curdial co-operation in all well digested measures tending to 
promote the honor and interest of our common country. 
` D. MERIWETHER. 
Santa Fe, December 5, 1853. 


